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EFFECTIVE DATE NOTE: By T.D. 98-16, 63 FR
15289, Mar. 31, 1998, in §191.185, in paragraph
(d)(3), the typographical error “2/3” is re-
moved and a blank line is inserted its place
prior to the parenthetical ‘‘(cite and State)”’,
effective Apr. 6, 1998.

§191.186 Person entitled to claim
drawback.

The person named in the foreign
trade zone operator’s certification on
the notice of transfer or the drawback
entry, as applicable, shall be consid-
ered to be the transferor. Drawback
may be claimed by, and paid to, the
transferor.

Subpart S—Drawback
Compliance Program

§191.191 Purpose.

This subpart sets forth the require-
ments for the Customs drawback com-
pliance program in which claimants
and other parties in interest, including
Customs brokers, may participate after
being certified by Customs. Participa-
tion in the program is voluntary.
Under the program, Customs is re-
quired to inform potential drawback
claimants and related parties clearly
about their rights and obligations
under the drawback law and regula-
tions. Reduced penalties and/or warn-
ing letters may be issued once a party
has been certified for the program, and
is in general compliance with the ap-
propriate procedures and requirements
thereof.

§191.192 Certification for compliance
program.

(a) General. A party may be certified
as a participant in the drawback com-
pliance program after meeting the core
requirements established under the
program, or after negotiating an alter-
native drawback compliance program
suited to the needs of both the party
and Customs. Certification require-
ments shall take into account the size
and nature of the party’s drawback
program, the type of drawback claims
filed, and the volume of claims filed.
Whether the party is a drawback
claimant, a broker, or one that pro-

§191.192

vides data and documentation on which
a drawback claim is based, will also be
considered.

(b) Core requirements of program. In
order to be certified as a participant in
the drawback compliance program or
negotiated alternative drawback com-
pliance program, the party must be
able to demonstrate that it:

(1) Understands the legal require-
ments for filing claims, including the
nature of the records that are required
to be maintained and produced and the
time periods involved;

(2) Has in place procedures that ex-
plain the Customs requirements to
those employees involved in the prepa-
ration of claims, and the maintenance
and production of required records;

(3) Has in place procedures regarding
the preparation of claims and mainte-
nance of required records, and the pro-
duction of such records to Customs;

(4) Has designated a dependable indi-
vidual or individuals who will be re-
sponsible for compliance under the pro-
gram, and maintenance and production
of required records;

(5) Has in place a record maintenance
program approved by Customs regard-
ing original records, or if approved by
Customs, alternative records or record-
keeping formats for other than the
original records; and

(6) Has procedures for notifying Cus-
toms of variances in, or violations of,
the drawback compliance or other al-
ternative negotiated drawback compli-
ance program, and for taking correc-
tive action when notified by Customs
of violations and problems regarding
such program.

(c) Broker certification. A Customs
broker may be certified as a partici-
pant in the drawback compliance pro-
gram only on behalf of a given claim-
ant (see §191.194(b)). To do so, a Cus-
toms broker who is employed to assist
a claimant in filing for drawback must
be able to demonstrate, for and on be-
half of such claimant, conformity with
the core requirements of the drawback
compliance program as set forth in
paragraph (b) of this section. The
broker shall ensure that the claimant
has the necessary documentation and
records to support the drawback com-
pliance program established on its be-
half, and that claims to be filed under
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